
ORDINANCE NO. 5305

BILL NO. 134 (2021)

A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE,
TO ESTABLISH A NEW CHAPTER 19.39, MAUI COUNTY CODE,

RELATING TO THE WAILUKU REDEVELOPMENT AREA, AND TO AMEND
CHAPTER 19.520, MAUI COUNTY CODE, RELATING TO VARIANCES IN THE

WAILUKU REDEVELOPMENT AREA

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. The purpose of this Ordinance is to reduce regulatory barriers

to business creation and investment within the Wailuku Redevelopment Area,

by providing flexible zoning, building, public works, and fire code standards;

outdoor dining areas and street vending; and mixed-use zoning for residential.

retail, office, entertainment, restaurants, and other similar uses.

SECTION 2. Title 19, Maui County Code, is amended by adding a new

chapter to be appropriately designated and read as follows:

Chapter 19.39

WAILUKU REDEVELOPMENT AREA

Sections:

Purpose and intent.
Definitions and types of uses.
WRA commercial mixed-use district.

WRA business/multi-family district.
WRA multi-family district.
WRA residential district.

WRA public/quasi-public district.
General requirements.
Building height.
Lots.
Yards.

19.39.010
19.39.020
19.39.030
19.39.040
19.39.050
19.39.060
19.39.070
19.39.080
19.39.090
19.39.100
19.39.110



Canopies, balconies, and sunshades.
Off-street parking and loading.
Temporary parking facilities.
Landscape planting and visual screening.
Nonconformities and legal existing uses.
General administrative procedures.
Urban design.

19.39.120
19.39.130
19.39.135
19.39.140
19.39.150
19.39.160
19.39.170

19.39.010 Purpose and intent. The purpose of this chapter
is to adopt zoning standards for properties in the Wailuku
Redevelopment Area {“WRA”). This includes areas within the WRA
commercial mixed-use district, WRA business/multi-family district,

WRA multi-family district, WRA residential district, and WRA
public/quasi-public district. This chapter is intended to:

Provide for a flexible and creative approach to

development that considers physical, environmental, social, and
economic factors in a comprehensive manner.

Provide for and encourage a mix of compatible land uses

that create opportunities to live, work, and shop within the WRA.
Facilitate the efficient use of land capitalizing on access

to services, reduced reliance on the automobile, enhanced bicycle

and pedestrian use, and creative opportunities for the economical
preservation and adaptive reuse of existing structures, most notably
those that contribute to Wailuku’s unique traditional urban
character.

A.

B.

C.

Encourage a mixture of retail shops, restaurants,
offices, personal and professional services, multi-family and single
family housing, and public-use opportunities within the WRA.

Promote mixed-use development projects, capitalizing

on flexible design and development opportunities.
Streamline the permit review process.
Stimulate economic revitalization of the core area of

D.

E.

F.
G.

Wailuku Town.

Establish the means of implementing various provisions

of the Maui County General Plan, Wailuku-Kahului Community
Plan, and Wailuku Redevelopment Plan and Design Guidelines.

Promote cultural districts to encourage the development

of walking tours and museums, and placement of statues, cultural

art, interpretive signage, and other mediums to impart educational
information to residents and visitors.

H.

I.

19.39.020 Definitions and types of uses. A. Definitions.

The following definitions apply to this chapter. Terms not defined
below have the meanings provided in section 19.04.040.

“Accessory use” means a use meeting the following conditions:
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It is conducted on the same lot or on a contiguous

lot in the same ownership, whether in the same building or

within an accessory building or structure, or as an accessory
use of land.

1.

It is clearly incidental to and customarily found
in connection with the principal use.

It is operated and maintained substantially for
the benefit or convenience of the owners, occupants,

employees, customers, or visitors to the lot with the principal
use.

“Administrative review permit” means a permit required for

uses that meet the general purpose and intent of the zoning district
but that require administrative review by the planning director, or
authorized representative, to mitigate the potential impacts of the
use at the proposed location on adjacent uses, the physical setting,
and public services.

“Administrative use” means a use that requires an

administrative review permit.
“Adult establishment” means businesses or commercial

activities primarily restricted to adult customers, including bars,
nightclubs, and taverns, and other establishments that dispense
alcoholic beverages.

“Automobile services” are as defined in section 19.04.040.

“Base yard” means a facility or site used for any combination
of the following: storage, service, or repair of equipment or vehicles.

“Balcony” means a platform that projects from the wall of a
building and is surrounded by a railing or balustrade.

“Boarding home” means an establishment with a single
kitchen that provides living accommodations for roomers in addition
to the resident manager or owner and family, with or without meals,
for remuneration or in exchange for services. This does not include

uses defined as group living facilities.
“Canopy and other building entrances” means a roof structure

such as a canopy, awning, and similar appurtenances constructed
of rigid or other material designed to complement the streetscape of
the area and extending outward from a building providing a

protective shield for doors, windows, and other openings, supported
by the building and ground supports directly under the canopy or
cantilevered from the building.

“Cultural district” means an area with significance in the
established traditions of the Hawaiian culture, retaining

components of a traditional lifestyle, and widely recognized as
important in maintaining the cultural identity of the community.

“Day care facility” means an establishment where persons
who are not members of the family occupying the premises are cared
for on an intermittent basis, but not continuously over a twenty-four

2.

3.
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hour period, and the operation is monitored or licensed by the State
of Hawaii,

kindergartens, and adult day care.
“Director of public works” means the director of the County

department of public works or the authorized representative of that
director.

Examples include day nurseries, pre-schools.

“Eating and drinking establishment” which excludes “eating
establishment, fast food” means a business engaged in preparing

and serving food to customers on the premises, including internet
cafes and restaurants that dispense alcoholic beverages where

dining is a principal activity.
“Eating establishment, fast food” means an establishment,

other than a bakeiy, bake shop, candy store, or ice cream store that
provides as a principal use the sale of foods or beverages in a
ready-to-consume state, for consumption on or off the premises.
Fast-food establishments may have sit-down seating, delivery

service, drive-through service, and some outdoor dining, but do not

provide dancing, live entertainment, the service of alcoholic
beverages, or a bar. A fast food establishment’s design or principal
method of operation includes two or more of the following
characteristics:

Food or beverages are served in edible containers,

or in paper, plastic, or other disposable containers. Eating
utensils, if provided, are disposable.

The line of food or beverages is limited, and is

usually prepared in advance of the customer’s order.
Food or beverages are served over a general

service counter for the customer to carry to a seating facility
within the restaurant, or carry-out off the premises, or to an

occupant of a motor vehicle while seated in the vehicle, such
as through a drive-through window.

Carry-out sales, including delivery service,
constitute over 10 percent of the food service business.
“Education, major” means facilities, typically in  a campus

setting, that offer a general educational curriculum and have an
enrollment capacity for one thousand or more students. Examples
include public and private colleges and intermediate and high
schools.

1.

2.

3.

4.

“Education, minor” means facilities offering a general
educational curriculum having an enrollment capacity of less than
one thousand students. Examples include public and private

elementaiy schools, and small colleges, intermediate schools, and
high schools.

“Education, specialized” means a facility that offers a

specialized educational curriculum. Examples include vocational,
language, business, music, dance and art schools.
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Energy systems, major” means transmission lines and
substations.

“Energy systems, minor” means small-scale energy-saving
and renewable systems, vent pipes, and fans.

“Entertainment” means businesses or commercial activities

involving live entertainment, whether for profit or not for profit,
whether open to the public at large or whether entrance is limited
by a cover charge or membership requirement. Examples include,
facilities offering live music, comedy clubs, street performers, and
other similar activities. This excludes adult entertainment, as

defined in section 19.85.020, or entertainment that features exotic

dancers, strippers, topless entertainers, or other similar activities
involving nudity.

“Family” means one of the following:
An individual or persons related by blood.1.

adoption or marriage;
Up to five unrelated persons; or
Up to eight unrelated persons living with a

residential manager or supervisor in an adult residential care
home, special treatment facility, or similar facility monitored
or licensed by the State of Hawai'i.
“Floor area” means the combined area under roof of all floors

2.
3.

of a building measured from the exterior faces of exterior walls or
from the centerline of party walls separating portions of a building.
Where there are no exterior walls, the floor area is the usable area

under the horizontal projection of the roof, including balconies,

stairways, or elevator shafts. Excluded from floor area are the
following: accessoiy parking, including driveways and access ways;
attic areas with headroom less than seven feet; and basements.

“Floor area ratio” means the total floor area on  a lot divided by
the total lot area.

“Food, beverage, and merchandise kiosk” means a small, self-
contained, portable structure, no larger than six feet wide by ten feet
long that is designed as a cart and open at one or more sides, and
that is used for the sale of food, beverage, or merchandise such as
snack food items, arts and crafts, clothing, newspapers, magazines,

and jewelry. Kiosks must not constrain or block safe pedestrian or
vehicle traffic.

“Food and beverage retail” means businesses within

permanent facilities engaged in the retail sale of food and beverage
products. Examples include supermarkets, convenience stores,
bake shops, liquor stores, delicatessens serving carry-out only, and
catering establishments.

“Food processing” means facilities for the preparation of food
products for distribution to retail,
establishments.

wholesale, and eating

Examples include bakeries; refrigerated storage;
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canning, bottling, and packaging plants; noodle manufacturing; and
coffee roasting and grinding.

“Funeral home” means a building used for the preparation of
the deceased for burial, the display of the deceased, and rituals
connected with or before burial or cremation.

“General merchandising” means businesses within

permanent facilities engaged in the retail sale or rental of goods
other than food and beverage products. Examples include

department stores, drugstores, home furnishing stores, hardware
stores, pet stores, garden nurseries, and equipment rental within
enclosed buildings, but exclude new and used car lots.

“General office” means facilities used for the practice of a

profession, the conduct of public administration, or the
administration of a business or industry. Examples include
administrative offices for government agencies and financial,
insurance, and real estate companies; professional practices, except
medical and dental; and television and radio stations.

“Grade” means the site ground elevation of a building or
structure before construction or after it has been prepared for

eonstruction, according to a grading permit approved under title 20.
“Group living facility” means faeilities providing congregate

living accommodations, sometimes with care services. Examples
include monasteries and convents; group homes for the elderly or

disabled; residential counseling centers and shelters for battered
children and adults; facilities for those recovering from illness or

injury; hospices; and intermediate-care and extended-care nursing
homes.

“Home occupation” means an activity intended to produce
income that is carried on within a dwelling or on  a lot whose

principal use is as a dwelling.
“Hotel” means a facility containing lodging units, or dwellings

where 50 percent or more of the units are lodging units; and where
there is a lobby, clerk's desk, or counter with twenty-four hour
services for registration and record-keeping relating to hotel guests.

“Joint lot use” means two or more adjoining lots in the same

zoning district that are developed and used for a single, unified
project and treated as a single lot for zoning purposes.

“Light manufacturing and processing” means enclosed
facilities for the production or assembly of products, other than food
or agricultural products, involving limited or minor emissions of
odors, fumes, noise, vibrations, heat, glare, or electrical interference
to the exterior. Examples include small craft assembly plants and
boat building, surfboard making, commercial laundries, carpet
cleaning, erafts industries, and apparel manufacturing.

“Lodging unit” means a room or eonnected rooms constituting
independent living unit that does not contain food preparationan
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Unless specifically permitted in use regulations for afacilities,

zoning district, lodging unit may be used as a transient unit, but not
as a time-share unit.

“Lot” means a parcel of land considered as a unit and enclosed
within defined boundaries, or a building site having the required
area for a certain use, or occupied or intended to be occupied by a

use in compliance with the requirements of the applicable zoning
district.

“Lot area” means the total area within the lot boundaries

exclusive of easements and right-of-way for ingress and egress in
favor of other lots or land.

Lot coverage” means the area of a lot covered by all roofed
walkways, and accessorystructures, except parkin;

equipment covered by trellises that are at least 50 percent open to
the sky, and underground parking structures that protrude no more
than three feet above adjacent grade.

“Maui redevelopment agency use permit” means a permit

required for uses that meet the general purpose and intent of the
zoning district but that require review by the Maui redevelopment
agency to mitigate the potential impacts of that use at the proposed
location on adjacent uses, the physical setting, and public services.

“Maui redevelopment agency director” means the director of
the Maui redevelopment agency or the authorized representative of
that director, or the director of the department that provides
administrative support for the agency if no director has been

areas

appointed.
“Medical center, major” means a facility established for in

patient maintenance, observation, medical and dental care and
supervision, or convalescence of persons afflicted with or suffering
from sickness, disease, or injury. Examples include hospitals and

nursing homes.
“Medical center, minor” means a facility established to provide

medical, surgical, dental, laboratory, x-ray, or other similar health
to the public without overnight accommodations.care services

excluding substance abuse treatment centers.
“Maui redevelopment use” means a use requiring a Maui

redevelopment agency use permit.
“Nonconforming building or structure” means a building or

structure or portion of either one that was previously lawful but does
not comply with the density, yard, setback, or height regulations of
the zoning district in which it is located, either on the effective date
of this chapter or following any subsequent amendment.

“Nonconforming lot” means a lot, the area, dimensions, or
location that was lawful prior to the adoption, revision, or
amendment of the zoning code, but fails by reason of such adoption,
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revision, or amendment to conform to the present requirements of
the zoning district.

“Nonconforming use” means any use of a structure or zoning
lot that was previously lawful but does not comply with the
applicable use regulations of the zoning district in which it is
located, either on the effective date of this chapter or following any

subsequent amendment.
“Outside open-air dining” means a restaurant or food service

establishment with tables, dining facilities, and activities located

outside in the open-air on private property, on public property, or
on the sidewalk when used in conjunction with a business located

within the building or structure located along and adjacent to the

open-air dining facility.
“Outside open-air markets” means an outdoor area set aside

for the display and sale of products and located on private or public
property. Examples include outside farmer’s markets, craft fairs,
street and sidewalk markets, and other similar activities.

“Outside open-air sidewalk sales” means an outdoor area set
aside for the display and sale of products and located on the
sidewalk when used in conjunction with a business located within

the building or structure located along and adjacent to the sidewalk
sales.

“Open space” means an area essentially free of structures.
“Park” means a tract of land intended for public non

commercial use as an active or passive recreation area, except

commercial use may be allowed when conducted under the
supervision of the County department of parks and recreation.

“Parking, commercial” means an area of land or a structure
used for the storage of vehicles for a fee when the purpose of parking
the vehicle is not to support other uses on the same lot.

“Parking, public” means a parking area or facility on private
or public property to be used by the public, whether or not fees are
involved.

“Personal and business services” means establishments that

offer specialized goods and services frequently purchased by
individual consumers and businesses. Examples include barber

shops and beauty salons; medical, dental, or similar health care
services provided by sole practitioners or small group practices;
massage services; photography labs and studios; financial
institutions with teller windows; tailors; post offices and parcel

delivery services; travel agencies; laundromats; and printing and
duplicating shops not involving mechanical printing presses.

“Planning director” means the director of the County
department of planning or the authorized representative of that
director.
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“Principal use” means the primaiy or predominant activity or
purpose for which a lot or building is arranged, designed, intended
to be used, occupied, or maintained. When listed as a permitted use
in a zoning district, a principal use is limited only to the extent
stated in the zoning district regulations and in special requirements
that may result from the use’s location in an overlay design district.

“Public street or right-of-way” means vehicular and pedestrian
circulation and access.

“Public works” means an improvement, for public purposes,

within a right-of-way, easement, or lot for transportation, drainage,
public utilities, or storage of equipment associated with the facility.

“Quasi-public use” means a use operated by a private
nonprofit educational, religious, recreational, charitable, or
philanthropic institution, such as churches, private schools, and
similar institutions, excluding substance abuse treatment centers.

“Radio or television broadcasting station” means an
establishment engaged in transmitting audio or visual programs to

the public and that consist of facilities such as  a studio, transmitter,
and antennas.

“Recreation, indoor” means facilities under roof, but not

necessarily fully enclosed, for recreational activities. Examples
include bowling alleys; gymnasiums; health, massage, and fitness
spas; racquetball courts; amusement arcades; enclosed skating
rinks; and pool halls, but not including facilities with large seating
capacities intended for spectator sports events.

“Recreation, outdoor” means leisure activity areas, and

accessory structures and facilities, designed primarily for
recreational activity outside in the open-air. Examples of leisure
activities include: hiking, fishing, hunting, clay shooting, camping,
picnicking, equestrian activities, paragliding and hang gliding,
skateboarding, rollerblading, cycling, and mountain biking.
Examples of accessory structures and facilities include restrooms,
play courts and fields, swimming pools, picnic grounds, tent
campgrounds, arboretums, greenways, botanical gardens, petting
zoos, and paint-gun and archery ranges; but exclude golf courses,
ziplines, or canopy tours.

“Repair, major” means repair activities that are likely to have
some impact on the environment and surrounding land uses by
virtue of their size, appearance, noise generation, traffic generation,

or operational characteristics. Examples include boat cleaning and
repair; electrical, gasoline, and diesel motor repair and rebuilding;
furniture repair; industrial machinery and equipment repair; heavy
vehicle repair; and automobile body and fender repair.

“Repair, minor” means repair activities that have minor
impacts on surrounding land uses and can be compatibly located
with other businesses. Examples include: interior upholstery repair
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and repainting of automobiles and motorized bicycles within
enclosed buildings; non-motorized bicycle repair; household
appliance repair, except those with gasoline engines; production and
repair of eye glasses, hearing aids, and prosthetic devices; clothing
and shoe repair; and watch, clock, and jewelry repair.

“Shopping center” means a group of retail stores and service
establishments developed under a single or unified project concept
on one or more zoning lots, with five or more uses on a single parcel
of land and a minimum of twenty-five thousand square feet of floor
area.

“Storage, wholesale, and distribution” means activities and
facilities for the storage of goods and the bulk sale and distribution

of products. Examples include warehouses, freight-forwarding and
delivery operations, post office and parcel delivery services, farm
implement sales, self-storage lockers, markets where products are
sold directly by their producers, construction supply businesses,
and lumber yards.

“Structure” means anything above grade, including buildings,
constructed or erected with a fixed location on the ground, or

requiring a fixed location on the ground, or attached to something
having or requiring a fixed location on the ground.

“Telecommunication and broadcasting tower or antenna”

means a self-supporting lattice, guyed pole, or monopole structure
designed or intended to support wireless telecommunications and
related facilities, including wireless antenna or towers constructed
for the location of transmission or related equipment for the

provision of commercial mobile radio or broadcasting services.
“Wailuku redevelopment area” means an area containing

approximately sixty-eight acres centrally located within Wailuku,
that includes the blocks surrounding the Vineyard-Market Street
intersections, and the housing areas west of Church Street to High
Street and north of Vineyard Street to the Wailuku River and Happy

Valley.
Yard setback” means a set area that is bounded on at least

side by a lot boundary and measured at right angles from the
lot boundary or that is unobstructed by any structure, except as
specifically permitted.

one

Types of uses and interpretation of use terms.
Types. For purposes of this chapter, there are

four types of uses: principal use, accessory use,
administrative use, and Maui redevelopment agency use.

Except as provided in the section below, no use is permitted
in a WRA district unless it is included within the definition of

B.
1.

the terms listed and is identified as a principal use or

accessory use; meets all criteria identified for the use; and if
it requires an administrative review permit or a Maui
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redevelopment agency permit, the applicable permit is
obtained and all conditions are complied with.

Interpretation of terms. If a proposed use does
not appear in the list of terms or within the definitions of those
terms or is not defined in this chapter, the planning director
will review the proposed use and, based upon the
characteristics of the use, determine which listed or defined

use is equivalent to that proposed; so long as such use is
consistent with the purpose and intent of the applicable
zoning district and land use designation, and the objectives
and policies of the general plan and community plan
provisions of the County and the Wailuku redevelopment area
plan.

2.

WRA commercial mixed-use district.

Purpose and intent. The purpose of the WRA commercial mixed-use
district is to create a mixed-use commercial area to strengthen and
enliven the core of Wailuku and its environs. New development

should be pedestrian-oriented with buildings close to and oriented
to the sidewalks of the public streets, and compatible with the
traditional architectural character and building heights of the

district. The urban design of public spaces should emphasize an

aggressive urban landscape planting program and the design of
more visually attractive streetscapes. The district allows for a full
range of retail, service, and business uses within a local or regional
market area, intermixed with arts, entertainment, and multi-family

and single-family residential uses, to create a lively and aesthetically
pleasing environment where people can live, work, dine, access
services, and be entertained within a compact area.

A.19.39.030

Permitted uses.B.

PERFORMANCE STANDARDS iUSES

A. Principal Uses:

Administrative review permit is required for
“adult establishments” on lots that front Maluhia

Drive.

1. Adult establishment

All activities must take place within completely
enclosed buildings. Noise, odor, and other

2. Animal hospital

1 Unless otherwise noted, "sf" refers to square feet of floor area.
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emission levels must not impact neighboring land
users.

Noise must not impact neighboring property
owners or users.

3. Assembly area

Subsection 19.39.080(B).4. Automobile services

Up to 6 bedrooms. More than 6 bedrooms
requires a conditional permit.

5. Bed and breakfast
home

6. Day care facility

For multi-family or single-family.7. Dwelling

8. Eating
establishment

9. Education, minor

Subsection 19.39.080(B).10. Education

specialized

Administrative review permit is required for
“entertainment” uses on lots that front Maluhia
Drive.

11. Entertainment

12. Food and beverage
retail

Subsection 19.39.080(C). Administrative review
permit is required for kiosks located on public
property or along a public sidewalk.

13. Food, beverage,
and merchandise kiosk

All activities must take place within completely
enclosed buildings,
emission levels must not impact neighboring
property owners or users.

Noise, odor, and other
14. Food processing

15. Funeral home

Limited to a maximum of 20,000 sf of gross floor
area on the subject lot. Over 20,000 sf of gross
floor area requires a conditional permit.

16. General

merchandising
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Limited to a maximum of 20,000 sf of gross floor
area on the subject lot. Over 20,000 sf of gross
floor area requires a conditional permit.

17. General office

18. Home occupation

Up to 20 rooms. More than 20 rooms requires a
conditional permit.

19. Hotel

All activities must take place within completely
Noise, odor, and otherenclosed buildings,

20. Light
manufacturing and
processing emission levels must not impact neighborin:

property owners or users.

Administrative review permit is required for “light
manufacturing and processing” on lots that front
Maluhia Drive.

Subsection 19.39.080(B). Administrative review
permit is required for “medical center, minor” uses
on lots that front Maluhia Drive.

21. Medical center,
minor

Subsection 19.39.080(G).22. Outside open-air
dining

Subsection 19.39.080(H).23. Outside open-air
markets

Subsection 19.39.080(1).24. Outside open-air
sidewalk sales

Subsection 19.39.080(B).25. Park

Subsection 19.39.080(B).26. Parking,
commercial and public

27. Personal and
business services

28. Recreation, indoor

29. Recreation,
outdoor

30. Repair, minor
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Administrative review permit is required for

“repair, minor” uses on lots that front Maluhia
Drive.

Limited to less than 50 percent of the total floor
area on the subject lot or 2,000 sf, whichever is
less. Also, see subsection 19.39.080(B).

31. Storage, wholesale,
and distribution

B, Accessory uses;

Structures that are directly accessory to a
permitted principal use.

1. Structures,
accessory

Other uses that are ancillary, secondary, and
directly accessoiy to a permitted principal use.

2. Other uses

C. Administrative review

permit:

For “adult establishment” uses on lots that front
Maluhia Drive.

1. Adult establishment

Transmission lines and substations only.2. Energy system,
major

3. Energy system,
minor

For “entertainment” uses on lots that front
Maluhia Drive.

4. Entertainment

For kiosks located on public property or along
Must also meet thepublic sidewalks.

5. Food, beverage, and
merchandise kiosk

requirements of subsection 19.39.080(0).

6. Group living facility

For “light manufacturing and processing” uses on
lots that front Maluhia Drive.

7. Light manufacturing
and processing

For “medical center, minor” uses on lots that front
Maluhia Drive.

8. Medical center.
minor

Other uses that are determined by the director of
planning to be substantially similar in character

9. Other uses
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